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".... the rule being that testimony by a witness that he recognized the accused
by his voice is admissible, provided the witness has some basis for comparison of
the accused’s voice which he identifies as that of the accused”,14
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U.S. v. Benjamin 328 F. 2d 854. 14
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"Voice Identification by a witness concerning a stranger should be treated with
the utmost caution, both in its informational and evidential aspects”.
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“a most potent weapon in the arsenal of the law enforcement crime laboratory”.
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$RIM JRANT DR UUIYY ¥ap1 TV nanan nyrap

J163 'y 9 v Bwb 18

9% 13,135 ©YhpIBY AT 19

B. Clifford, "Memory of Voices: The Feusibility and Quality of Earwitness Evidence” in: Evaluating : 'TIN2 20
Witness Evidence,189-214 (8. Lloyd Bostock & B. Clifford, 1983)

193K 037 WMoenssens, Inban, Starrs, Scientific Evidence in Criminal Cases (New York, 1986} p. 654, 21
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Frye v. U.S. 793 FIOL3. (1923) 23
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"Just when a scientific principle or discovery crosses the line between the
experimental and demonstrable stages is ditficult to define.

Somewhere in this twilight zone the evidential force of the principle must be
recognized and while courts will go a long way in admitting expert testimony deduced
from a well recognised scientific principle or discovery the thing which the deduction
is made must be sufficiently established to have gained general acceptance in the
particular field in which it belongs".24
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SPNYW PINNA 1T PI% IR IR 157 DI0W VI YRR PRINY YNTAY
27, 26,5y BOPA AR AW n2YY AYILYR wawIm NRtw XD TUWR WK

1Man : Huntington v. Crowley Nw1na ammoop Sw 1vbyn vownn nva pwba
X7 D'WIN 0™YIR NITIPY NDION 103 Cwhn aba weawh Ay nnatn 11on Frye
17am NP OPWwpa ave kY 19pm vown SN 003 . uBwAN M2 g™ 0voo1an
TV Wrin owTn YEBR LDWAT naY 1T 0T ovpna KR L wpn
B¥ORT QAR TP 370 XYY 13 NIMIND NnEnIRn 07MYIn n¥Iapt o
28 5y 1D VDWHN N2 3B NBR YY p1nY nPIoN WIRRA DR

JL0Pmnn TT? Y Frye [N2an3 010799 137702 90T DORPUIART AptoDa
:McCormick T2Y707 11w531
"Especially in the last decade, however, the Frye standard has been subjected to

critical anatysis, limitation, modification, and finally, cutright rejection".2?

L1014 'ny QW 24
U.8 v. Marshall 526 F 2d 1349, 1366; U.S. v. Brnono 333 E. Supp. 570, 573 (1971), U.S. v. Frank : 2@nb ™ 25
SI11F 2d 25, 33
Commenwealth v. E.S Lykus 327 N.E. : %@nb #7 a1 wnxn® owann 0"pna thann ‘f"mN'? o
2d 671 (1975)
:Huntington v. Crowley NWMD2 iTmpvep YW 11vhvn wownn na pwbm 26
"Lay jurors tend to give considerable weight to "scientific’ evidence when presented by ‘experts’ with
impressive credentials, We have acknowledged the existence of a *... misleading aura of certainty which
often envelops a new scientific process obscuring its currently experimental nature”
Huntington v, Crowley, 64 Cal. 2d at p. 656; 51 Cal Rptr ac p. 262; 414P. 2d at p. 390,
People v. King 266 C.A. 2d p. 461 72 Cal Rpr. 478 : D53 '
J(TRT9 wRwn ”‘?'IP DY YT NNAT1 OW) Addison NWIDD DY OX MWD 57N 27
scientific proof may in some instances assume # posture of mystic infablibility in the eves of 4 jury... " United
States v, Addison, 498 F. 2d at p. 744
LSRRI T LAPNaR MEINRD DTN N9pPna nm‘nmupao$ D3 2xan ma ar 28
McCormick On Evidence (5t. Paul 3rd ed, 1984) p. 606 29
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"Most unfortunate and entirely improper but which appeared to give voiceprint a face vatue which it had not

earned”.
U.S. v, Baller 519 1. 24 463 (1975} 38

“Voiceprint is a trade name of Voiceprint Laborateries, Sumnmerville, New Jersey. The use of the term "voiceprint”
with its overtones of fingerprint, gives voice spectrographic identification an aura of absolute certainty and
accuracy which is neither justified by the fucts nor cluimed by experts in the field. While the district court’s
instructions in this case coumeracted this effect, we believe that it is better to uvoid using voiceprint in faver

of a mere neutral term, such as spectrogram, whenever possible”.
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defendant’s voiceprint} would not, as of this time, be admissible as evidence in this
case”,
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"Voiceprints, or spectrograms, are admissible at least to corroborate voice
identification by ear, if proper foundation is laid establishing expertise of
one preparing spectrograms, and ought also to be admissible for purpose of
impeachment”.

State v. Carry 49 N.J. 343; 230 A, 2d 384; 294 A. Rpur. 39

.26 7w 59%  People v. King, 40

SUT DA NPR ARPTIoUNW WAL IR 73T H’J'!'ID"'?P v TT"?S?."I wrnhea 1ya 41
Trimble v. Hedman 29} Minn, 442, 192 N)W. 2d 432 (1971). 42
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"General scientific recognition may not be established without the testimony
and impartial experts, ... disinterested scientists whose livelihood was not intimately
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"The practice of voice identification rests on the assumption that infra speaker
variability is Iess than or different from inter speaker variability. However, at
present the assumpition is not adequately supported by scientific theory and data.
Viewpoints about probable errors in identification decisions at present result mainly
from various professional judgments and fragmentary experimental results rather
than from objective data representative of results in forensic applications.

The Commitiee concludes that the technical uncertainties concerning the present
practice of voice identification are so great as to require that forensic applications be
approached with great caution (p.2)".
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"As we discussed above, however, neither, infallibility nor unanimity is a

precondition for general acceptance of scientific evidence under Frye.
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Cornett v. State 450 Ne 2d 498 (1983), 53
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We also note, as the government points out in its brief, that spectrographic
identification is similar to lay identification of voices, which is admissible in this

circuit” (p.11)35,
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