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2101 79ya ,“Unpacking the Court” [17]
“In the course of deliberation, judges can be expected to advance
arguments in support of particular result in the case before the
court. Arguments serve two functions in legal analysis: they are both
the reason that a judge reaches (or abandons) a particular result,
and the announced rationale for having done so, carrying
implications for the outcome of future cases. The process of testing
any such argument includes canvassing the alternative arguments,
elaborating the consequences of these arguments, and discussing the
criteria of validity. Unless one presupposes that judges enter this
process either fully aware of all points and counterpoints, or
obdurately fixed on both result and rationale without reference to
the full range of possible argumentation, it must be the case that
some judges emerge from the deliberative process with judgments
about the appropriate result or rationale different from their initial
ones” ("N 5 — 25 AVITHAA).

“IININI DINYIYE IINITON DOVUNA 13D DY INSD NN DI993
2077 JOINI 23297777 20UV )22 MSY2071777 5177219907 IN 5129377

“The collegiality of which I speak, however, goes far beyond listening
and considering. It requires judges to leave their hard-learned styles
of advocacy at the door of the conference room. Collegial judges in
conference are not advocates of a position but students of an issue-
comparing, contrasting, and weighing each other’s viewpoints and
rationales. Often these deliberations do not change a judge’s vote or
a case’s outcome, but the rationale behind the vote is more fully
informed and intellectually sound because of the collegial interaction.
...Collegiality is lively, tolerant, thoughtful debate; it is the open and
frank exchange of opinions; it is comfortable controversy; it is mutual
respect earned through vigorous exchange” (D.R. Tacha “Judges on

Judging: The ‘C’ Word: On Collegiality” [18], at p. 587).
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