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: ©ONaN 0270 NN ,(Lord Pane) )29

""How then should the judge approach a submission of 'no
case'...Where the judge comes to the conclusion that the
prosecution evidence, taken at its highest, is such that a
jury properly directed could not properly convict upon it,
it is his duty, upon a submission being made, to stop the

case'.

- R. v. Shippley and others [1988] Crim. L. Rep. 767 — 9n» 9mxn p»1-pooa

2N T .YYIND APITYI MOIN 11 DOYNNY PN D (Turner) 9390 V9IWN >20N

"...taking the prosecution case at its highest did not mean
picking out the plums and leaving the duff behind. [The
judge] must assess the evidence and if the 33 witnesses'
evidence was self-contradictory and out of reason and all
commonsense then such evidence is tenuous and suffering

from inherent weakness''.

DYIAND NYIY DIN INKD DURI MY LAVN HY ¥ NYNIP TIPIINND NP N
DNWUNRN M MPONY YINY 512> PN KXY 10 078 DWW DX .(Directed Verdict of Acquittal)
Curley v. United States 160 F. 2d 229 (1947), at nnimn 10 P09 ,5wnd 75 .INMN

THY INYS VYN DY NY IWPNA N M YL (Prettyman) 122099 VOYWN N5 232-233
2D PAD 53 HYN INDIN 2T PIPOYN NN PYOY

"The true rule, therefore, is that a trial judge, in passing
upon a motion for directed verdict of acquittal, must
determine whether upon the evidence, giving full play to
the right of the jury to determine credibility, weigh the

evidence, and draw justifiable inferences of fact, a
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reasonable mind might fairly conclude guilt beyond a
reasonable doubt. If he concludes that upon the evidence
there must be such a doubt in a reasonable mind, he must
grant the motion; or, to state it another way, if there is no
evidence upon which a reasonable mind might fairly
conclude guilt beyond reasonable doubt, the motion must be

granted" ("1 '7—>0W NWYTIN)

TNEO MYATIN NINID NPRIN MNN PIYD 0X NOX DTN MNN WMN ORI .5
NN IINYD SINNHN LIVNN N NVINN TN I SAPNN 33/75 Y723 05NN DIN TY INSYN
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SN JNA 10 VOYNH NN

955 ,NNN NPXI D) IPTI 1D ¥aAP) NN NN 9IN NOIN 19N INKOY NP0
YN MY VYN IND TI) .NYINN NN DY MNINIDN PPYN GR NN [, NIND POV
:362-363 ’1nya ,NIMN

1,01y YY omMPNNY ONMNN NN LAYND N*AY MMY...”
ON IN L1129 J¥ MNYIN M9 IN MIND PN ON 9970 P2 )N
"o DNA YWIV 03N 0931N NIYNA DMV DIMNPY PN
N9 ON ) ,NPNIN HY INNIYN 1IPYUNNn Smnn J9INa nNand

JINNIN AT Y DY IMPNANY 00NN

7NN NV MINMDN) MININ BIYNNY P98 1PN VAVYNN M.
YIANN YV NNINIY APNRIN YY MYINoNa panond L. (T 1T —
19 95N MIMUNYT MINKN NPNIY INYT NNY 1YY Han .1ada

«:12292V DINIMN HY NS NIIYNY YNy

DMNIY HPNY W OX (T T — LIVYNN TNI) PITA YNNI ..
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2P0¥2 MO

-MININD .Y RO DYNIN J0IVNN IRIVN DXIANIY DRY ,NPVIPINT MPTNHI .8
Charter of ) ©w9NN MM5IN NYMNY (€) 11 PYyoa) NTIPY (NPIND DY ORIV NPIN) NN

NPNN L, NNT DY .M 1INNYNY NN Mot owrdy M ((Rights and Freedoms
99NMY> DN NDNN DIYY NN 19D DYNIND YD NN GURD DIHNN DIN TY ISYN NPNNN
LDUNIN MDY DY INNVLAND MNOIN NNTNTIING NMATY 12 NI DX ,IIVIN YINYHNI

nyann Yy »o (B.R.A — onb) Bail Reform Act, 1984-1 yapy man-mxnNa
clear and ) MY)HOWN M2 NPXIZ NDINT VAVNIN YIDN DIN TY XY DYNI ¥ NYPININ

NPPN NYIANN YTV DX NPNY MDD DTN DUNID NN NX (convincing evidence
NI .NPRIN IPYNI VIYNRN N1 VNN N NP INYLNI DXTY XOIAND N NI INIW 7T

.probable cause — NNIN NN NIAYN N DNY DY NYITIN NNDINN

United States v. Salerno 481 U. S. 739 10 P02 myT 2172 WX 13 PN

VOMPINT VYN ,VAYNN M NOWY DV VI MY AN v pIn pooa L(1987)
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"In a full-blown adversary hearing, the Government must
convince a neutral decisionmaker by clear and convincing
evidence that no conditions of release can reasonably

assure the safety of the community or any person''.

1751-752 /nya  TWNND)

"The judicial office... is guided by statutorily enumerated
factors, which include the nature and the circumstances of
the charges, the weight of the evidence, the history and
characteristics of the putative offender, and the danger to
the community. The government must prove its case by

clear and convincing evidence''.

1755 7nyay

"In our society liberty is the norm, and detention prior to
trial or without trial is the carefully limited exception. We
hold that the provisions for pretrial detention in the Bail
Reform Act of 1984 fall within that carefully limited

exception''.

DX29NN DIN TY INYN DIAPNNN DXPIN IPPIN 1YV DOPOL MPTH O3 PIY
SYNWUN-TH XIN DIYOND NN DD2RN NPXIT IDINY SXINI NXT TN, TNPHI MNNN My

Tex. Const., Art. I, sec. 11.; Code of Ga., 17-6-1 (1990) : "

,Criminal Code, 1985-Y (10)515 9>¥y0 YW 191N NN 11OYN VIVHIN NV WX NTIPA
Pearson; R. v. Morales [1992] 3 N7 .02°5NN DIN 1Y I8YN DINDNDN DMIPNA IWINID
S.C.R. 711
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substantial S¥ MNTY NI NDKY 1PN DYNIN O DN NYIT 1D PO
MY VIIYN ,LOVUNN MA NOWY WITN Pearson )ya Nnxn P10 pooa likelihood

™M OYYO TNYD NIPNN ,MINT APIN DWYNIN MY NI A8Ynn POna > (Lamer)
:690 /1ya 0V ,2AN5 XN T ,0UNIN NN NNYY DTN DX NYNRYA IWIONL VIVNHN

"In my view, the presumption of innocence is an
animating principle throughout the criminal justice
process. The fact that it comes to be applied in its strict
evidentiary sense at trial pursuant to s. 11(d) of the
Charter, in no way diminishes the broader principle of
fundamental justice that the starting point for any
proposed deprivation of life, liberty or security of the
person of anyone charged with or suspected of an offence

must be that the person is innocent"'.

(The Do DWNRN JPOHYY NPNIN NNXIY NN NIPYD LIVYNN N2 DY MOINI

Criminal Justice : N7 .strengh of the evidence of his having committed the offence)
and public Order Act, 1994, s. 28; Police and Criminal Evidence Act, 1984, s. 2A;
A. W. Alschuler., ""Preventive Pretrial : w7 Bail Act, 1976, sch. 1, part 1, s.9(d)
Detention and The Failure of Interest-Balancing Approaches to Due Process' 85

Mich. L. Rev. (1986-87) 510, 566

, TN — DY2O5NN DN TY INYND NNY TY IRIVII WITIV SIONRIN 90 PNyTY .9
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MINYN ONAYN DINIPDN NIIYN MIAIY) I8YNY O PINH Y
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""Honoring the presumption of innocence is often difficult;
sometimes we must pay substantial social costs as a result
of our commitment to the values we espouse. But at the
end of the day the presumption of innocence protects the
innocent; the shortcuts we take with those whom we
believe to be guilty injure only those wrongfully accused

and, ultimately, ourselves''.
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"These factors include the nature and seriousness of the
charges, the substantiality of the government's evidence
against the arrestee, the arrestee's background and
characteristics, and the nature and seriousness of the
danger posed by the suspect's release" (Salerno, at 742-
743).

TPIYIN N NNPP I3 NIND DY 519D NI NYIANN YY SV NNMINN DV .7
NN O D NONYPHRN NIAYN NN 732y DWNINY (probable cause to believe) pnxnd

0N T XY MINY *Nan 0wy (clear and convincing evidence) My)»wWN MMNI2 NPNXIA
:MDNN DIPYVY NN MVIND T

"The government must first of all demonstrate probable

cause to believe that the charged crime has been
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committed by the arrestee, but that is not enough... the
Government must convince a neutral decisionmaker by
clear and convincing evidence that no conditions of release
can reasonably assure the safety of the community or any

person" (ibid., at 750).

DYNINY NN MUHITH NVPNIN AN NN NMN DYNT NN 1T NDIVD NOON
"...probable cause to believe that the charged crime has Tnyn> M>>¥ NYPAYN NN 7Y

DAY MINY TN MYITTN NPXIN IPN) been committed by the arrestee..." (ibid)
NN NVIANY TD MINY ONIN DY DNIDA PR D NOIINDY ,MYIDUNI M2 NPND M
NN PNV AN NN

NN L(N2IYA MINYY DININD NDY) IPPOY #NIINID NPRY? DY yMNNaY INNN .8
npo "probable cause to believe" »YYA> MYIAN-MYINI NMINIY MYHNYNY ONMNNY
NNNNNND NNYID NNV NN D NTIDN DY NPIOIN

A. H. Black, Law Dictionary (St. Paul, 6™ ed., 1990) 1201 >vownn > 12
SYIPYTI MNVIAN TN

"Probable cause: Reasonable cause; having more evidence
than against. A reasonable ground for belief in certain
alleged facts. A set of probabilities grounded in the factual
and practical considerations which govern the decisions of
reasonable and prudent persons and more than mere
suspicion but less than the quantum of evidence required

for conviction".

VaVNN M1 AN ,Gerstein v. Pugh 420 U. S. 103 (1975), at 121 y1n pooa

:"probable cause" »v>1Y qwpna

"In dealing with probable cause, however, as the very
name implies, we deal with probabilities. These are not
technical; they are the factual and practical considerations
of everyday life on which reasonable and prudent men, not

legal technicians, act''.
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"For good reason the bill does not incorporate, as a
precondition of pretrial detention, a finding that there is
'substantial probability' that the defendant committed the
offence for which he is charged'" (The Senate Judiciary

Committee, S. Rep. No. 225).

5V 9751 19NN NINTNL DRI NIAN-MNIND POV AN YV NP NPPO .10

ANNN NN TMYHNN AP0 NINNLL DNYT-NNND SNIAN ST-DY 100N [ Alschuler 150N
: 518 /Y2 ,)7N0IN2 NP2 12 NPV NNNN SVAVNIN

"The Bail Reform Act requires no finding of probable

guilt or convictability as a prerequisite to detention...".

:559 nya , Twnn

"Neither the 1984 Act nor any other federal law gurantees
the defendant a hearing on whether he has done anything
wrong. The fourth amendment standard of probable
cause, as the Supreme Court has interpreted it, demands
only a 'fair probability' of guilt or 'substantial basis' for
believing a defendant guilty. In short, under the 1984 Act,
the principle that proof of voluntary wrongdoing is
necessary to deprive responsible adults of their liberty is

respected only nominally''.
NN D NTAYN DX ANYY YT ADVONX TN YT-DY NNVINN NP2 PN
NYITN N0 NNIND IXYND PAIYD NYINTN NNDINND NN D) 50 9N NIN NIAN-NININD

. DYNID NYYIND

nnp
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NIYANDD NN 13 RPN RN .(without just cause) NPTXIN NDD NID NIV NINYY
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N. Padfield, "The Right to Bail: A Canadian nx1) 1280 DY SY NN DY) LIVND
.Perspective'" [1933] Crim. L. Rev. 510

oYY OO VAP L9997 NUIYNY NOWIN DN VYIRY Pearson, at 688 pIn poo
NDY) 1930 MHINTN NN NOIND YW NIV ININY THNND DUNI DV IMIAN NPIN NPND
:DYRN) NI N2 IWUN NIYN NN YXI DUNIN YD (12D PIDD HYn

"In general, one who proposes to lay an information must
believe, on reasonable grounds, that an offence has been
committee... The principle does not necessarily require
anything in the nature of proof beyond reasonable doubt,
because the particular step in the process does not involve a
determination of guilt... This procedural and evidentiary
rule has no application at the bail stage of the criminal
process, where the guilt or innocence of the accused is not

determined and when punishment is not imposed"

{10 — DY MWYTIN)

IIN

Bail mysnNa mYIND DYTON DY INY) DXIY0NN DIN TY INYHN NP0 12

NON ,NAIYA TINNVYND ORI NIN 7190 ,DUNIN NWVY NPIN YR PIND (NN — PnY) Act
?IN2 NN BYIHNN DIN TY INYNN MDY INYN N NPMPNN DN )12 O1NNN OMIPNI
TNEM VIVYN D¥DDON VIV ,NIY WIND NYIN P TNN IMPHNNND NYIN ,INYD P2 0N
MINY IX XY PIYY DNIND ONPXY NIV D3N PIND .12 DY N9 DUNIN DY Pid
09N Y2y ,DYNIAND PIYP ,OUNIN DY APLIND PMION PN DN NV
NPNIN YPYNM DAY DVAVYNI MAWI YINY DNV DNTIP DMIPNI INNMNM

ANNYUN DY MYIAsnn
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plausible reason to ) TYWNY 1720 N NWHNT DIHNN DIN TY INYN TINY ¥ YIAPN VIVYN

s 759 NPAY 12Y DWNINY (suspect

""Plausible reasons to suspect the person has committed a
crime, or to believe that [detention] is necessary to prevent
him from committing a crime, or to prevent him from

fleeing thereafter' (article 5-1 (c)).

The Concise nx) "seeming reasonable or probable"-5 w719 "plausible” 712570
"apparently true -2 (Oxford Dictionary of Current English (Oxford, New ed., 1990)
The new Webster Encyclopedic Dictionary of English Language nXA) or reasonable”
D. Kinley, The oy nx" (New York, ed. By V.S. Tatcher and E. McIntosh, 1971)
.Eurpoean Convention on Human Rights (Dartmouth, 1993) 56-57
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