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‘Such a high degree of probability that
common sense would pronounce it certain’
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‘Proof beyond reasonable doubt does not
mean proof beyond the shadow of a doubt.
The law would fail to protect the community
if it admitted fanciful possibilities to deflect
the course of justice. If the evidence is so
strong against a man as to leave only a
remote possibility in his favor which can be
dismissed with the sentence “of course it is
possible, but not in the least probable,” the
case is proved beyond reasonable doubt,
but nothing short of that will suffice.’
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‘We are not to presume without proof.
We are not to imagine guilt, where there is no
evidence to raise the presumption. But when
one or more things are proved, from which
our experience enables us to ascertain that
another, not proved, must have happened,
we presume that it did happen, as well in
criminal as in civil cases. Nor is it necessary
that the fact not proved should be established
by irrefragable inference. It is enough, if its
existence be highly probable...’
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“This doubt must be a reasonable one, that is, one found
upon a real, tangible, substantial basis and not upon mere
caprice, fancy or conjecture”.
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:(Keynes)

“As the relevant evidence at our disposal increases,
the magnitude of the probability of the argument may
either decrease or increase, according as the new
knowledge strengthens the unfavourable or the
favourable evidence; but something seems to have
increased in either case, - we have a more substantial
basis upon which to rest our conclusion.”

[John M. Keynes, A Treatise on Probability, (1st ed.,
London, 1921) 71.]

[NIN'NN 7Y NY'DYN D901 N'RY 7D NIRIN 71700 127 AR 7Y N77en 2 np'T RIDR Nty

MO " NIRT 120N .NNNKD NIFRN 7Y

“Evidential weight can thus be perceived as a factor
reflecting the amount of relevant information .... In this
way the probability judgement is conditionalized upon
its informational base. As it is obvious that this base
may be thick or slender and, correspondingly, strong or
weak, the conditionalization issue can be seen as
crucial. Evidential weight directly relates to this issue”.

[ Alex Stein, "The Refoundation of Evidence Law,"

9 Canadian J. of L. & Jurisprudence 279, 302 (1996).]
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“‘Many data, perhaps multifarious, are thrust upon us
as tending to produce belief or disbelief. Each of them
(by hypothesis) has some probative bearing.
Consequently, we should not permit ourselves to reach
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a conclusion without considering all of them and the
relative value of each. Negatively, therefore, our object
is (in part) to avoid being misled (it may be) through
attending only to some fragments of the mass of data.
We must assume that a conclusion reached upon such
a fragment only will be more or less untrustworthy....
The process leading to belief is one of successive
subsumings of single instances into groups of data and
of the reduction of these groups into new single
instances, and so on; hence the relations of the data to
each other must be made apprehensible, and not
merely the data per se. By 'relations' of data is here
meant that each believed fact does or does not tend to
produce in the mind a belief or disbelief in some other
specific alleged fact.” [John H. Wigmore, "The
Problem of Proof," 8 lllincis L. Rev. 77, 79 (1913).]
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“...the jury may convict only when all explanations of
the evidence that are consistent with innocence have
been dismissed as having no force. On this view juries
are not asked to gauge their beliefs or assess how
near they are to certainty. Instead juries are asked to
follow a process of reasoning”.

[A.A.S. Zuckerman, The Principles of Criminal
Evidence 134 (1989).]
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